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Rise in digital defamation 

Defamation refers to published material seen by more than one person that has lowered the reputation 

of an individual in the eyes of the public. Defamation can be defended by proving the claims were truei. 

 

Social media platforms have made it easier and more common for defamatory comments to be 

published to a wide audience. However, there is a lack of clarity around media ethics and defamation 

law in the digital era. Australia's defamation law was last updated in 2005 and was not designed for 

social mediaii. 

 

There were 609 defamation cases in Australia between 2013 and 2017. Of these, 16 involved 

Facebook posts, 20 involved emails, four involved Tweets and two involved SMSs. Over the five years, 

there was an increase from 17% to 53% of cases brought on digital publications. Media companies 

represented one in four of defamation casesiii. 

 

A recent example was the case brought by former Treasurer Joe Hockey against Fairfax media. Mr 

Hockey was awarded $120,000 for a poster and $80,000 for two Tweets promoting an article in The 

Sydney Morning Heraldiv. Another example was the costly case against BuzzFeed for allegedly ‘slut 

shaming’ a federal MPv. The University of Technology Sydney’s Centre for Media Transition is calling for 

debate and legislative reform to deal with the growing trendvi. 

 

Social media publishers and hate speech 

A recent case in the Supreme Court of NSW ruled that media outlets were responsible for “publishing” 

defamatory comments made by readers on their Facebook pages. The decision was in relation to 

defamatory comments made about former Northern Territory youth detainee Dylan Voller by members 

of the public on 10 Facebook posts published by The Sydney Morning Herald, The Australian, the 

Centralian Advocate, Sky News Australia and The Bolt Reportvii. 

 

The ruling will mean media outlets that encourage engagement, particularly those that give fuel to hate 

speech, will need to dedicate more resources to moderating comments on social media. It could also 

have ramifications for the corporate sector. NewsCorp and others plan to appeal the decisionviii. If it is 

upheld, news media might begin to move away from Facebook as a publishing tool. Alternatively, they 

will need to work with social platforms to improve moderation tools. However, the cost of hiring 

community managers could be prohibitive for some businesses and stymie conversations. 

 

The United Nations released its Strategy and Plan of Action on Hate Speech on 18 June 2019ix. It 

recommended digital technology to be used to monitor activity and build support for counter-narratives. 

It also called for new forms of self-policing by social media platforms. Additionally, the UN supported the 

Christchurch Call for “governments and tech companies to eliminate terrorist and violent extremist 

content online”, which included a commitment to “encourage media outlets to apply ethical standards 

when depicting terrorist events online, to avoid amplifying terrorist and violent extremist content”x. 
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